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10 Cf. Continental T.V., Inc. v. GTE Sylvania Inc.,
433 U.S. 36, 58–59 (1977) (plaintiff must
demonstrate anticompetitive effects and defendant’s
market power when challenging vertical restraints).

11 Dissenting Statement of Commissioner Roscoe
B. Starek, III, in Silicon Graphics, Inc., Docket No.
C–3626.

12 For a discussion of why nondiscrimination
remedies are problematic, see Brennan, ‘‘Why
regulated firms should be kept out of unregulated
markets: understanding the divestiture in United
States v. AT&T,’’ 32 Antitrust Bull. 741 (1987).

evidence to suggest that any dealer was
terminated for selling that firm’s pumps.
In any case, however, even if OEM
exclusivity could be convincingly
demonstrated, it should be clear from
the discussion above that a great deal
more is required to prove that the
exclusive arrangements had
anticompetitive effects.10 The evidence
on the competitive effects of existing
arrangements between pump makers
and OEMs is as consistent with the view
that the arrangements induce greater
efficiency in the production and
marketing of pumps as it is with a
market power theory.

I am therefore unpersuaded that
respondents’ distribution policies have
harmed competition in any relevant
market. Even had I concluded
otherwise, however, I would not
endorse the proposed consent orders,
which require each respondent to cease
and desist from requiring OEM
exclusivity as a condition of sale. As I
have noted elsewhere,11 the problems
with remedies of this sort are
significant.12 A formal ban on exclusive
dealing accomplishes little if
respondents have alternative means
available to achieve the same end. One
readily available method in this case,
fully consistent with the terms of the
proposed orders, would be to establish
a set of quantity discounts providing a
customer with substantial financial
incentives to procure all of its pumps
from a single seller. Moreover, nothing
in the orders would prevent a pump
manufacturer from unilaterally refusing
to sell to an OEM so long as the refusal
was not conditioned on a promise of
exclusivity. Another possible method
would be to give exclusive OEMs better
service (e.g., faster delivery times) than
their non-exclusive rivals receive.

I cannot endorse an ineffective
remedy for a nonexistent harm.

[FR Doc. 96–19592 Filed 7–31–96; 8:45 am]
BILLING CODE 6750–01–P

GENERAL SERVICES
ADMINISTRATION

FAR Secretariat; Stocking Change and
Revision of SF 28, Affidavit of
Individual Surety

AGENCY: Office of Policy, Planning, and
Evaluation, General Services
Administration.
ACTION: Notice.

SUMMARY: The General Services
Administration/FAR Secretariat is
revising the SF 28, Affidavit of
Individual Surety to update the burden
statement by correcting the GSA address
and deleting OMB’s address for
submitting comments regarding the
burden estimate or any other aspect of
the collection of information, and
changing the stocking requirement. This
form is now authorized for local
reproduction and will no longer be
available through the Federal Supply
Service. Since this form is authorized
for local reproduction, you can obtain
the updated camera copy in two ways:
On the internet. Address: http://

www.gsa.gov/forms, or;
From CARM, Attn.: Barbara Williams,

(202) 501–0581.
FOR FURTHER INFORMATION CONTACT:
The FAR Secretariat, (202) 501–4755.
This contact is for information on
completing the form and interpreting
the FAR only.
DATES: Effective on or before August 1,
1996.

Dated: July 22, 1996.

Barbara M. Williams,
Deputy Standard and Optional Forms
Management Officer.
[FR Doc. 96–19391 Filed 7–31–96; 8:45 am]
BILLING CODE 6820–34–M

Notice of Establishment of Advisory
Committee

Establishment of Advisory Committee.
This notice is published in accordance
with the provisions of Section 9(a)(2) of
the Federal Advisory Committee Act
(P.L. 92–463) and advises of the
establishment of the General Services
Administration’s Federal Advisory
Committee on the National World War
II Memorial Design Competition in
Washington, D.C. The Administrator of
the General Services Administration has
determined that establishment of this
Committee is in the public interest.

Designation. Federal Advisory
Committee on the National World War
II Memorial Design Competition,
Washington, DC.

Purpose: The purpose of the
Committee is to advise and assist GSA

and the American Battle Monuments
Commission in the review and
evaluation of the proposals submitted
on the National World War II Memorial
Design Competition procurement. This
will include, but not be limited to: (1)
reviewing and evaluating proposals
received; (2) providing the Committee’s
views regarding specific proposals
received, including the bases for the
views; and, (3) making
recommendations for selection of the
Designer and the Architect-Engineer of
Record.

Contact for Information. For
additional information, contact: Mr.
Douglas Nelson, Project Executive,
General Services Administration, 7th
and D Streets, SW., Washington, DC
20407, Telephone: (202) 708–7623.

Dated: July 26, 1996.
David J. Barram,
Acting Administrator.
[FR Doc. 96–19664 Filed 7–31–96; 8:45 am]
BILLING CODE 6820–34–M

Federal Advisory Committee on the
National World War II Memorial Design
Competition; Meeting

Notice is hereby given that the
General Services Administration’s
Federal Advisory Committee on the
National World War II Memorial Design
Competition in Washington, DC, will
meet on an as needed basis in August,
September, October, and November
1996 (after August 12, 1996). The
purpose of the meetings is to review and
evaluate the proposals received and
make recommendations regarding final
selection. The agenda for all meetings
will relate to the evaluation of the
proposals received.

All meetings will be closed to the
public because procurement sensitive
matters, including the pre-award
evaluation of proposals, will be
discussed. The bases for closing the
meetings are 5 U.S.C. 552b(c) (3) and (4)
(Government in the Sunshine Act).

Questions regarding these meetings
should be directed to: Mr. Douglas
Nelson, Project Manager, General
Services Administration, 7th and D
Streets, SW., Washington, DC 20407.

Dated: July 26, 1996.
David J. Barram,
Acting Administrator.
[FR Doc. 96–19665 Filed 7–31–96; 8:45 am]
BILLING CODE 6820–34–M



40235Federal Register / Vol. 61, No. 149 / Thursday, August 1, 1996 / Notices

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

Advisory Committee; Notice of Meeting

AGENCY: Food and Drug Administration,
HHS.
ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This notice
also summarizes the procedures for the
meeting and methods by which
interested persons may participate in
open public hearings before FDA’s
advisory committees.

FDA has established an Advisory
Committee Information Hotline (the
hotline) using a voice-mail telephone
system. The hotline provides the public
with access to the most current
information on FDA advisory committee
meetings. The advisory committee
hotline, which will disseminate current
information and information updates,
can be accessed by dialing 1–800–741–
8138 or 301–443–0572. Each advisory
committee is assigned a 5-digit number.
This 5-digit number will appear in each
individual notice of meeting. The
hotline will enable the public to obtain
information about a particular advisory
committee by using the committee’s 5-
digit number. Information in the hotline
is preliminary and may change before a
meeting is actually held. The hotline
will be updated when such changes are
made.
MEETING: The following advisory
committee meeting is announced:

Endocrinologic and Metabolic Drugs
Advisory Committee

Date, time, and place. August 15 and
16, 1996, 8 a.m., Holiday Inn—
Bethesda, Versailles Ballrooms I and II,
8120 Wisconsin Ave., Bethesda, MD.

Type of meeting and contact person.
Open public hearing, August 15, 1996,
8 a.m. to 9 a.m., unless public
participation does not last that long;
open committee discussion, 9 a.m. to 6
p.m.; closed presentation of data,
August 16, 1996, 8 a.m. to 10 a.m.;
closed committee deliberation, 10 a.m.
to 1 p.m.; Kathleen R. Reedy, Center for
Drug Evaluation and Research (HFD–
21), Food and Drug Administration,
5600 Fishers Lane, Rockville, MD
20857, 301–443–5455, or FDA Advisory
Committee Information Hotline, 1–800–
741–8138 (301–443–0572 in the
Washington, DC area), Endocrinologic
and Metabolic Drugs Advisory
Committee, code 12536. Please call the

hotline for information concerning any
possible changes.

General function of the committee.
The committee reviews and evaluates
data on the safety and effectiveness of
marketed and investigational human
drugs for use in endocrine and
metabolic disorders.

Agenda—Open public hearing.
Interested persons may present data,
information, or views, orally or in
writing, on issues pending before the
committee. Those desiring to make
formal presentations should notify the
contact person before August 7, 1996,
and submit a brief statement of the
general nature of the evidence or
arguments they wish to present, the
names and addresses of proposed
participants, and an indication of the
approximate time required to make their
comments.

Open committee discussion. On
August 15, 1996, the committee will
hear presentations and engage in
scientific discussion on recent
developments in technique and
measurement of body composition.

Closed presentation of data. On
August 16, 1996, the committee will
hear trade secret and/or confidential
commercial information relevant to
pending investigational new drug and
new drug applications (IND’s and
NDA’s). This portion of the meeting will
be closed to permit discussion of this
information (5 U.S.C. 552b(c)(4)).

Closed committee deliberations. On
August 16, 1996, the committee will
review trade secret and/or confidential
commercial information relevant to
pending IND’s and NDA’s. This portion
of the meeting will be closed to permit
discussion of this information (5 U.S.C.
552b(c)(4)).

Each public advisory committee
meeting listed above may have as many
as four separable portions: (1) An open
public hearing, (2) an open committee
discussion, (3) a closed presentation of
data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not it also
includes any of the other three portions
will depend upon the specific meeting
involved. The dates and times reserved
for the separate portions of each
committee meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does
not last that long. It is emphasized,
however, that the 1 hour time limit for
an open public hearing represents a
minimum rather than a maximum time
for public participation, and an open
public hearing may last for whatever
longer period the committee

chairperson determines will facilitate
the committee’s work.

Public hearings are subject to FDA’s
guideline (subpart C of 21 CFR part 10)
concerning the policy and procedures
for electronic media coverage of FDA’s
public administrative proceedings,
including hearings before public
advisory committees under 21 CFR part
14. Under 21 CFR 10.205,
representatives of the electronic media
may be permitted, subject to certain
limitations, to videotape, film, or
otherwise record FDA’s public
administrative proceedings, including
presentations by participants.

Meetings of advisory committees shall
be conducted, insofar as is practical, in
accordance with the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either orally
or in writing, prior to the meeting. Any
person attending the hearing who does
not in advance of the meeting request an
opportunity to speak will be allowed to
make an oral presentation at the
hearing’s conclusion, if time permits, at
the chairperson’s discretion.

The agenda, the questions to be
addressed by the committee, and a
current list of committee members will
be available at the meeting location on
the day of the meeting.

Transcripts of the open portion of the
meeting may be requested in writing
from the Freedom of Information Office
(HFI–35), Food and Drug
Administration, rm. 12A–16, 5600
Fishers Lane, Rockville, MD 20857,
approximately 15 working days after the
meeting, at a cost of 10 cents per page.
The transcript may be viewed at the
Dockets Management Branch (HFA–
305), Food and Drug Administration,
12420 Parklawn Dr., rm. 1–23,
Rockville, MD 20857, approximately 15
working days after the meeting, between
the hours of 9 a.m. and 4 p.m., Monday
through Friday. Summary minutes of
the open portion of the meeting may be
requested in writing from the Freedom
of Information Office (address above)
beginning approximately 90 days after
the meeting.

The Commissioner has determined for
the reasons stated that those portions of
the advisory committee meetings so
designated in this notice shall be closed.
The Federal Advisory Committee Act
(FACA) (5 U.S.C. app. 2, 10(d)), permits
such closed advisory committee
meetings in certain circumstances.
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Those portions of a meeting designated
as closed, however, shall be closed for
the shortest possible time, consistent
with the intent of the cited statutes.

The FACA, as amended, provides that
a portion of a meeting may be closed
where the matter for discussion involves
a trade secret; commercial or financial
information that is privileged or
confidential; information of a personal
nature, disclosure of which would be a
clearly unwarranted invasion of
personal privacy; investigatory files
compiled for law enforcement purposes;
information the premature disclosure of
which would be likely to significantly
frustrate implementation of a proposed
agency action; and information in
certain other instances not generally
relevant to FDA matters.

Examples of portions of FDA advisory
committee meetings that ordinarily may
be closed, where necessary and in
accordance with FACA criteria, include
the review, discussion, and evaluation
of drafts of regulations or guidelines or
similar preexisting internal agency
documents, but only if their premature
disclosure is likely to significantly
frustrate implementation of proposed
agency action; review of trade secrets
and confidential commercial or
financial information submitted to the
agency; consideration of matters
involving investigatory files compiled
for law enforcement purposes; and
review of matters, such as personnel
records or individual patient records,
where disclosure would constitute a
clearly unwarranted invasion of
personal privacy.

Examples of portions of FDA advisory
committee meetings that ordinarily shall
not be closed include the review,
discussion, and evaluation of general
preclinical and clinical test protocols
and procedures for a class of drugs or
devices; consideration of labeling
requirements for a class of marketed
drugs or devices; review of data and
information on specific investigational
or marketed drugs and devices that have
previously been made public;
presentation of any other data or
information that is not exempt from
public disclosure pursuant to the FACA,
as amended; and, deliberation to
formulate advice and recommendations
to the agency on matters that do not
independently justify closing.

This notice is issued under section
10(a)(1) and (2) of the Federal Advisory
Committee Act (5 U.S.C. app. 2), and
FDA’s regulations (21 CFR part 14) on
advisory committees.

Dated: July 26, 1996.
David A. Kessler,
Commissioner of Food and Drugs.
[FR Doc. 96–19744 Filed 7–30–96; 3:29 pm]
BILLING CODE 4160–01–F

Health Care Financing Administration

[BPO–139–N]

Medicare and Medicaid Programs;
Quarterly Listing of Program
Issuances and Coverage Decisions—
First Quarter 1996

AGENCY: Health Care Financing
Administration (HCFA), HHS.
ACTION: Notice.

SUMMARY: This notice lists HCFA
manual instructions, substantive and
interpretive regulations and other
Federal Register notices, and statements
of policy that were published during
January, February, and March of 1996
that relate to the Medicare and Medicaid
programs. It also identifies certain
devices with investigational device
exemption numbers approved by the
Food and Drug Administration that may
be potentially covered under Medicare.

Section 1871(c) of the Social Security
Act requires that we publish a list of
Medicare issuances in the Federal
Register at least every 3 months.
Although we are not mandated to do so
by statute, for the sake of completeness
of the listing, we are including all
Medicaid issuances and Medicare and
Medicaid substantive and interpretive
regulations (proposed and final)
published during this time frame.
Generally, we also provide the content
of revisions to the Medicare Coverage
Issues Manual. There were no revisions
published during the period January 1
through March 31, 1996. On August 21,
1989, we published the content of the
Manual (54 FR 34555) and indicated
that we will publish quarterly any
updates. Adding to this listing the
complete text of the changes to the
Medicare Coverage Issues Manual
fulfills this requirement in a manner
that facilitates identification of coverage
and other changes in our manuals.

FOR FURTHER INFORMATION CONTACT:

Margaret Cotton, (410) 786–5255 (For
Medicare instruction information).

Pat Prete, (410) 786–3246 (For Medicaid
instruction information).

Sharon Hippler, (410) 786–4633 (For
Food and Drug Administration-
approved investigational device
exemption information).

Cathy Johnson, (410) 786–5241 (For all
other information).

SUPPLEMENTARY INFORMATION:

I. Program Issuances
The Health Care Financing

Administration (HCFA) is responsible
for administering the Medicare and
Medicaid programs, which pay for
health care and related services for 38
million Medicare beneficiaries and 36
million Medicaid recipients.
Administration of these programs
involves (1) Providing information to
Medicare beneficiaries and Medicaid
recipients, health care providers, and
the public, and (2) effective
communications with regional offices,
State governments, State Medicaid
Agencies, State Survey Agencies,
various providers of health care, fiscal
intermediaries and carriers that process
claims and pay bills, and others. To
implement the various statutes on
which the programs are based, we issue
regulations under the authority granted
the Secretary under sections 1102, 1871,
and 1902 and related provisions of the
Social Security Act (the Act) and also
issue various manuals, memoranda, and
statements necessary to administer the
programs efficiently.

Section 1871(c)(1) of the Act requires
that we publish in the Federal Register
at least every 3 months a list of all
Medicare manual instructions,
interpretive rules, statements of policy,
and guidelines of general applicability
not issued as regulations. We published
our first notice June 9, 1988 (53 FR
21730). Although we are not mandated
to do so by statute, for the sake of
completeness of the listing of
operational and policy statements, we
are continuing our practice of including
Medicare substantive and interpretive
regulations (proposed and final)
published during the 3-month time
frame. Since the publication of our
quarterly listing on June 12, 1992 (57 FR
24797), we decided to add Medicaid
issuances to our quarterly listings.
Accordingly, we list in this notice
Medicaid issuances and Medicaid
substantive and interpretive regulations
published during January through
March 1996.

II. Medicare Coverage Issues
We receive numerous inquiries from

the general public about whether
specific items or services are covered
under Medicare. Providers, carriers, and
intermediaries have copies of the
Medicare Coverage Issues Manual,
which identifies many of those medical
items, services, technologies, or
treatment procedures that can be paid
for under Medicare. On August 21,
1989, we published a notice in the
Federal Register (54 FR 34555) that
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